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The Honourable David Lametti, Minister of Justice and Attorney General of Canada,
The Honourable Jean-Yves Duclos, President of the Treasury Board, The Honourable
Anita Anand, Minister of Public Services and Procurement Canada, The Honourable
Patty Hajdu, Minister of Health as well as Dr. Theresa Tam, Chief Public Health Officer,
Public Health Agency of Canada expressing their concerns regarding the Courts
Administration Service (CAS) Resuming In-Person Court Operations Guide
(CAS Guide) (Annex 1).

* The Department of Justice (JUS) has coordinated consultation with the Treasury Board
Secretariat, Health Canada, the Public Health Agency of Canada, Public Services and
Procurement Canada, and the Courts Administration Service in order to prepare a
proposed consolidated response to the AJC’s letter (Annex 2).
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MEMORANDUM FOR THE MINISTER

Association of Justice Counsel Letter to Ministers and Dr. Tam on the Reopening of
Federal Courts

ISSUE

On August 19, 2020, the Association of Justice Counsel (AJC) wrote a letter to

The Honourable David Lametti, Minister of Justice and Attorney General of Canada,

The Honourable Jean-Yves Duclos, President of the Treasury Board, The Honourable Anita
Anand, Minister of Public Services and Procurement Canada, The Honourable Patty Hajdu,
Minister of Health as well as Dr. Theresa Tam, Chief Public Health Officer, Public Health
Agency of Canada expressing their concerns regarding the Courts Administration Service (CAS)
Resuming In-Person Court Operations Guide (CAS Guide).

BACKGROUND

The AJC is the bargaining agent organization that represents approximately 2,600 lawyers and
prosecutors who work for the federal government.

In their August 19, 2020, letter to the Ministers and Dr. Tam, the AJC expressed concerns that
the CAS Guide may not provide for adequate health and safety protocols for the resumption of
in-person hearings. Specifically, the AJC is of the opinion that the CAS Guide does not maximize
the use of virtual hearings as a default; it does not require the wearing of non-medical masks at
all times in courts; and the AJC questions the adequacy of the heating, ventilation and air
conditioning (HVAC) systems in those premises in light of COVID-19.

The AJC was consulted by the CAS and had the opportunity to review and provide comments on
the CAS Guide. The CAS did consider the AJC feedback before finalising its guide, and is of the
view that its guide complies with all guidance issued by the Treasury Board Secretariat as well as
Health Canada and the Public Health Agency of Canada.

The Department of Justice Canada (JUS), in order to ensure the optimal health and safety of its
employees who are required to work in third party premises, including the courts, engaged with
the AJC through its membership on internal departmental health and safety committees to co-
develop guidance for employees entitled “Occupational Health and Safety Tips: Working at
Third-Party Premises” as well as “Direction on Health and Safety Protocol Breaches in Court”.
In addition to these measures, Justice has also implemented proactive steps such as providing
employees required to attend at third party premises with non-medical masks, travel hand-
sanitizer and protocols if they are required to handle documents.
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CONSIDERATIONS

In preparing the draft‘response to the AJC, the Department of Justice has coordinated
consultation with the various stakeholders involved in order address the concerns raised by the
AJC. Specifically, Justice consulted with:

¢ The Deputy Chief Administrator for CAS regarding the CAS Guide and its guidance;

* The Treasury Board of Canada Secretariat, Office of the Chief Human Resources Officer
regarding occupational health and safety guidance provided to all federal public sector
departments;

¢ Health Canada (Assistant Deputy Minister, Corporate Services Branch) and the Public
Health Agency of Canada (A/Vice President Emergency Management) regarding the
current medical and scientific guidance provided to all Canadians and specifically to the
federal public sector departments; '

» Public Services and Procurement Canada (Technical Services and Property Facility
Management, Real Property Services Branch) for guidance regarding the HVAC systems
capabilities and recommendations within federal buildings. To note, Public Services and
Procurement Canada obtained the approval of their feedback and comments from the
Office of The Honourable Anita Anand, Minister of Public Services and Procurement
Canada.

¢ Within JUS, the Asgsistant Deputy Attorney General, National Litigation Sector; Public
Law and Legislative Services Sector and members of the Action Committee on Court
Operations in Response to COVID-19; as well as the Justice Centre for Labour and
Employment L.aw were all consulted and provided comments and feedback.

All comments and feedback received from these partners were incorporated into the draft
response to the AJC. '
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RECOMMENDATION

As the AJC represents federal public sector counsel who are mostly employed with JUS, it is
recommenxled that the Deputy Minister of Justice and Deputy Attorney General of Canada
responds on behalf of all staleholders to the concerns raised in the AJC correspondence dated
August 19, 2020, The proposed response is attached as Annex 2.

ANNEXES
Annex | AJC letter to Ministers on the re-opening of Federal Courts dated August 19, 2020
Annex 2: Proposed draft response

PREPARED BY Ei/; CONCUR.

Shannon G. Ross

Senior Director, Labour Relations
and Compensation

Management Sector

O 1 p0NOT CONCUR,

[0 OTHER INSTRUCTIONS:

The Honourable David Lameth
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MCU #: |R20-007918

Ministerial Correseondence Unit - Justice Canada Subject: (180001

Summary Report Att.

From: @ajc-ajj.ca>

Sent: August 20, 2020 9:34 AM

To: Ministerial Correspondence Unit - Justice Canada; president@tbs-sct.gc.ca;
minister@pwgsc.gc.ca; hcminister.ministresc@canada.ca; drtheresa.tam@canada.ca;
marc.noel@fca-caf.ca; cs_reception_cs@cas-satj.gc.ca; paul.Cramptoen@fct-cf.ca;
eugene.rossiter@tcc-cci.ge.ca; daniel.gosselin@cas-satj.gc.ca

Cc:

Subject: Lettre du président, Association des juristes de Justice | Letter from the President,
Association of Justice Counsel

Attachments: AJC Letter to Ministers (federal courts reopening) 19 Aug 20.pdf

Prigre de confirmer réception de la lettre en annexe. | Please confirm receipt of the attached letter.

Cordialement,

300-2725, promenade Queesnsview Drive
Ottawa {Ontario)
K2B (Al

{613} 798-9300,

1of1l
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August 19, 20280

Hon, David Lametd

Minister of Justice and Attorney
Gengral of Canada

284 \Wellington Street

Ortawa, Dntario

K14 048

Hon, Jear-Yves Duchos
President of the Treasury Board
90 Flgin Street

Ottawsg, Ontario

1A ORE

Hon. Anita Anand

Minister of Public Services and
Fracurement Canada

Public Serdcss and Procurement Canads
13 Laurier 51, Fhase I, Place du Portage
Gatineau, Quebsc

K1A 055

Hon. Patty Hajdu
Minister of Hestih
Haalth Canads

Address Locatar GR00(2
Oitawa, Oniano
K1AOK3

. Theresa Tam

Chief Public Health Officar
Public Health Agercy of Canada
785 Carling Avenug, 3 Foor
Oitaves, Ontario

E14 OKY
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Tiear Mhanisters and Br. Tam:
RE: REOPERING OF FEDERAL COURTS

ins svry capacily as Prasident of the Association of justice Lounsel, | am writing 1o axprass my
concarns abaut the inadequacy of health and safety protorols in place for the revpening of
fedaral courts and the resumption of in-person hearings, We ars seeking youy intervention
within your respective aress of responsibility 1o address our concems,

The Association of lustice Counsel (A is the union representing 2,800 of Canada’s Crown
rounsel and faderal prosecutors working for the Depariment of Justice Canads, Pubdic
Frasecution Service of Zanada, and independent faderal agenciesftribunals, Cur members
appear in &l levels of feders] courts and tribunals, and many of them have personal
cirpumstances which put ther or thelr family members 31 risk for coraplications in the event of
infaction with COVID-18. Accordingly, they are vary concerned that adequate health and safety
protocnls ans in place for the renpening of federal courts/tribunals and the resumption of in-
person hearings.

The A1 had the opportupity to comment on drafis of the feders courts reopening plan/guide
prepared by the Courts Administration Service, the last version of which was entitled COWID-I8:
Recommendad Preventive Measures - Resurning fn-Person Court Operations {buly 20201 Our
cormments are sat forth in the attachssd emall string between the A0 and the Courts
Administration Sarvice. Ths last cornmunication from the Courts Administration Service oy luly
25, 2020, failed to address our concerns and indivated little witlingness to do o

Our key concern is that the federal courts reopening plan/zuide does not comply with the
“nrecantionary principle,” 3 central nocupational heslth snd safety recommendation of the
Optario Commission of inguiry which examined the handling of the Severe Acude Respiratory
Syndrorne (SARS) spideric in Ontarlo in 2003, The precautionary principle has become a
fundemental aspect of occupational health and safety. Indead, the precautipnary prindiple was
cited with approvat in the recent decision of the Ontario Superior Court iy Ontaria Nurses
Association v. FotosvillefHealey Floce, 2020 ONSC 2467 at paras. 7778,

The precautionary principle means that where 3 risk to health and safety s reasomably
suspected but has not yel been established as a3 seientific or medical sertainty, reasonable
measurss must nonetheless be taken to reduce that risk. Stated another way, it would be
contrary o the precautionary principle to decline to take reasonable messures to reduce @
suspected risk 1o heahh or safety on the basis that the risk has not yet been established as 2
seinntiie or medical cartainty. Uompliance with the precautionary principle is particdarly

2lvess
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Irnportant in e case of a virwlent new diseasa, such as COVID-1Y, where the medical and
scientific consensus s rapidly svalving,

Thers is 3 growing body of evidence that, in our view, leads 1o a strang suspicion that COVI- 18
is ransmitted by aerosol means, especially in enclosed spaces. in other words, there is very
clear evidence 1o raiss x reasonable suspicion that COVID-1% is tranemitted by small particles
which remain suspended in the air for mdended periods of tima. In our email, we draw the
attention of the Courts Administration Serdce 1o many of thege reports, and more have
emerged in recant waeks.

i the case of faderal courts, one simple and very reasonable mzasure to reduce the risk of
asroesl travsmission of COVID-13 s to muke the waaring of masks mandatory st ol times. This
iv what the Al recommendeadt. Howaver, the Courts Administration Servize has failed 1o
requirs this simple measure, polnting out that the Public Health Agency of Canada had
“spproved” the faderal courts reopening plan/guide and specifically citing the Agency’s position
that the evidente is incomplete for definitively concluding that COVID-19 is tramsmitted by
airhormne faerosol) means. In our view, this justification is antirely contrary to the preceutionary
principle.

A5 tnatiers presently stand, people cannot enter & grogery store without wearing a mash at all
fimes, but they can enter 3 Tederal ourthouas or courtroom and remain ~ perhagps for hotrs ~
i 3 smali enclosed space without wearing a mask, in our view, this situstion places all court
participants at risk and puts the federsl adminisiration of justics In a vy poor light —
sarticularly, i comparison o many provincial courts where the wearing of masks is mandatory
sublect to #mited exceptions {o.g., Ontariel. This situation should be of concern {0 the binister
of justice whe has statwiory responsibility for the administration of justice in (anada.

Compliance with reasonable health and safety protorcls in faderal courthouses and courtrooms
in no way infringas on the independence of the courts or the judictary. The grogsy
sdrinistration of justios reguires reasonabie huslth and safety measures to be followed. To
suggest ctherwise would tarnish the sdministretion of justice and judidal indepandencs by
fmpiving that courts are fren to condust proceedings, such as in-parson hearings, in a2 manner
that is not safe or healthy, thareby putting the health of g participants inchuding judges
themselves at risk.

i our July 23 submissions 1o thie Courts Administration Service, the AJC raised a tist of

concerns which require attention. Al of those tems are impertant and stil] require action, We
call on all of vou 1o take appropviate measures within your respertive areas of responsibility 1o
address our toncarns. That sabd, we fewt thet the fuliowing tems regquire invmediate sttention:

IiFeae
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1. dasks: The federal courts recpening plan/guide neads 10 e amended immediataly to
make masks mandatory st all times in federal courthunsaes and rourtrooms. This change
is regaired by the pracautionary principle to protect the heailth and safety of all justice
participants, We trust that the Rinister of Justice would agree that such 4 change
wrnsld be i the best inderests of the administration of justice, and we sall on the Courts
Adrainistration Servige to make this changs 25 soon as possible,

2. Ventilation/HVACD and Risk Assessments: Tha AL raised o nuraber of concerns with
respect to ventilation/HVAL and the transmission of COVID-19. These concerns were
not anowerad by the Courts Administration Servive which gointad out that Public
Services amd Procarement Canada (PSPC s responsibie for these mattars and simply
referred us to guidance published by PIPC. The PSPRC guidence did not answar our
guestions. 'We wouid ask that PSFC specifically provide the information reguested in
sy fuby 239 subimission to the Courts Administration Service for all federal courthouses
ard Facilities where federat court proceedings sre conducied. We are seeking assurance
from PR that the American Society of Heating, Refrigerating & Alr-Condilioning
Frgingers (ASHRAE} recommendations regarding COVID-13 have been Implermented for
fedural court facifities. We were also advised by the Courts Adminbtration Service that
risk zssessments of all tederal court facilities have heen conducted. We askthatthe
pSBC or Courts Administration Senvice grovide us with these risk assessments as 5000 a5
pussiite.

2. Procedures for Healthy and Safe in-Person Hearings: in the AICs view, the simplest
wiay ta protect the heaith and sefely of justice participants is to maximize the use of
virtual hearings and minimize the use of in-person hearings uniess absolutely necessary.
That said, where in-person hearings in federal cowrts are absolutely necessary, therg
shiould be clear zad detalled procedures for conducting such hearings in a safe and
healthy manner, Wa sincerely hope that the Chief Justives of federal courts and the
Congrts Adryinistration Service consider the adoption of such procedures by means of
practice directions, changes 10 rules of procedure, or amendrents {o the recpaning
plan/guide.

4. Qecupationa! Health and Safety: We respect the expertise of Heslth Canads and the
Public Health Agenoy of Canada on matisrs of public health. That said, we arg
roncerned that the public heaith advics being pravided to departments 5 not also being
wiewsd through the occupational health and safety lens, and in particular s not being
comsiderad in conjunction with the precautionary principie. Had this been done, i
seamy inevitabie 1 us that that the mandatory wearing of masks at all times in Tederal
eourthouses and courtroams would have been embraced a5 a simple and reasonable
measure to reduce the potential risk of the aerosol transmission of LOVID-1S. We ashk
orr public health suthorities to oraft their advice with the precautionary principle in

44
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mind and point out to departments where measures to reduce health and safety righs
should be considered, aven if the risk has not been established to a medical or silentific
gertairgy.

5. Healthy and Safe Workplaces: Federal courts and tribunals are not just places where
fustice is dispensed, they are workplaces for our mambers. Employers have a legal
responsibility to ensure that workplaces are healthy and safe. Similarly, pmigloyees may
refuse to work where the conditions are not safe or healthy, and an socupational heaith
and safety investigation must follow, While our members appreciale the support
proviged by the Department of Justica and Public Prosecution Service of Cenada policies
regarding the breach of COVID-18 heslth and safety prototals in courts, these policies
are not enough. Our employer, the Treasury Baard of Canads, must ensure that federal
rourts ang tribunais are healthy and safe workplaces for our members,

We sppreciats your attention angd hope that you share our concern for the health and safety of

pur members, courthouse personnel and members of the Canadian public in federal courts.
We Inok forward 1o discussing these issues with you at your earfiest conveniancs.

Yeies tridy,

co.  Chief justice Marg Noel, Federal Court of Appeal, Ottawa, Ontario
Chief justice B, Bichard Bell, Court Martial Appeal Court of Canada, Ottews, Ontario
Chief tustice Crampton, Federal Court of Canada, Oitawa, Ontario
Chisf justics Bossiter, Tax Court of Canada, Ottewa, Dntario

Daniel Gosselin, Chisf Administrator, Courts Administration Service, Dttaws, Onlario

5
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Sraje-ailoonne

RE: AJC COMMENTS ON THE ﬁ@i&ﬁ?ﬁ AQME?@STR&TMN SERVICE REQ?ENENG
PLAN

1 message

Carbonnsay, Chamai ‘*-C-E"ai‘ifﬂi Cargorneg 3&’ cas-sailgn.oas Wed, Julf 28, 2020 2t 545 P
E aic-al.cones, "Eoesein, Danial” <faniel Gosselin@nes-sal go.og»

S "Kroll, Bl <B# srolli@ivsting gooas, "Lweta Lyren” <bynn.bovett@justice.go.ca>, "Bug&naisi kartine”
<Martine DagenabBjustice go.oa>, “Pms Shannon” <Shannon Ross@ustcege.cax, "Lawrence, Cathering”
<atherine. Lawrenca@iustos. go.oax, "Zaluski, Bephen” <Slephen. Zaluskigiustive.go.cax, "Cole, Francing”
<Francine Sotedicas-sailgoe.car, "Blondesu, Anny® <Anny. Blondeau@iustice goca>, “Lelfabvre, Vicky®
<VickvLefebvra@oas-satl.gt.oax

Thiank vout for vour amail of Joby 23, 3080,

We have reviewed your comments and would ke o sonfirm the follewing

e maintain our pogition that the preventing measures !al we put in piace Tor the resumgtion of in-parson court
operations eosure the beoalth and safaty of all Cowrt allendees, As mentioned, our measures were approved by Puldic
Haalth Agency of Canada.

We wilt puatinue fo moritor the siivation ang will adjust aur measurses if necessary in aCoetance with the gudance of
Health Canads,

Witk respRt i wour quesisms st the vertilationWVAC, please refer o the Bulding menagament dirschion for
cororaviueg dmesss G018 [DOVID12) poblished by PEPC on June 28, 7070 which provides detailad information on the
rosasuras put in place for H‘JA@) Systams.

F menibiees of the AJC have concerms abowt the resumption of in-person court operations. we suggest that they contaet
thair ompiover io disouss theso,

{hantal Carbonneaun
Maticnal Champlon, GAS Meatad Heslih Strategy / Champlonne nationale, Stratégie 3e iz sanié manizie du SAT

Deputy Chief Administrator / Adminisiveieur en chef adioint
Judizial and Regishy Services | SBervoes jusiciaires of du giafls
Courts Administration Service / Serdce admirdsiatil des hunaux jediciaires
o JUS A-2020-00636-00012
s i guoghe, cormdmsita™ Pikeddidng ew=pidasambaliSpermiudathrend- Fhla 18V 1SRRG 5588824085 T Cmsg-TH B4
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W Bparks, Othwws {Ontanio) KA OHY s.19(1)
Teb £12-243-2458 )
Fax: 5133474036

By fhaic-all o

Sen: juby 23, 2020 7:34 PM

To: Gosselin, Deniel <Daniel Gosseliniicas-astlao 58>

Ces krodl, Bil} <BH MroldBiustics.go.oe> Lovett, Lyan <bynnLoveitfBiustios G Dagenais, Martine
<%ﬂaﬁiﬁﬂ-\ﬁagena sEhiustice.no.car; Ross, Shannon <Shannon Boss@ustive.go.ces,; Lawrence, Catheribe
aiherine Lawrenoefiiustion go s, Taluskl, Stephen <Siaphen. Jalusi &33 st s opr; Inte, Francing
<Franoine Do @oas-sall.go.sns Blondeay, Anoy <AnnyBlondesu@iustics go.oax; Carbonneay, Chantal
<Chpeel Carhonneautiives-sall.go.car; Lefebyre, Vicky «Vicky Lefabvrey w;a'»;(v%?tg ool
Subject: Ze: AJC COMMENTS ON THE COURTS ADMIMISTRATION 5RRVICE REOPEMING PLAK

K1 Gossedhy
Hers are our cormmants,

Lonsultation

The AIC has reviewed the document entitied COVID-18: Recommenden Preventive Meosures ~ Resuming In-Person
Court Operations 116 July 2020 {the “Guids™} whick was provided te us on Thursday, fuly 18, 2024, a1 7:26 pmi —
effactivaly providing us with one business day to review the documenm and provide our feedback prior the scheduled

sesurmgition of eperson Federal Cowrt operations oo Monday, luly 20, The previous version of this document whish
we reviewed and commented upon was entitled SOVIE-15; Becommended Preventive Measures - Resuming Court
Cperations ir Werk Sites {28 May 20205

Lot me say that the AIC undwstandf that the CAS and others have been working very hard and undey sigrifticant gme
pressures to gel a finalized plar in place prior to the reopening of Federal Courts. We acknowledge and appraciste
vour work., That being said, we femiy beliove that the better course of action would have baen to finalize the Guide
before scheghiing 3 date for recpening. This would have slowed for meaningful, effective and Bmely consultation.

Whe sl have concerns about the Guide. Regretiably, we were ipfl with litte time 1o review the plan, commanicate
our soncerns, have you consider those concems, and t‘*':e-;n potantially revise the plan. We ungerstand your view that
the Guide i an “evergreen” document, and one that will be ilerative and responsive. Based on the concarmns
waprassed below, we believe there Is more work to be done.

Precautionary Prindais

Az you krow, in ouwr Guiging Principle #4 wa advocats that the “precautionary pr am‘;;i " should be appliad (o ensure
that reasonable messures are toben to proted health and safely in the context of the reopening of courts during the
COVID-19 pandemic, In our view, the Faderal Dourts reppening plan has fallen short in this ares.
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tre 2303 Gridarty suffered through tree Severe Acute Respirstory Syndrome {SARS) epidemic which killed 44 and
infected 330 others. The Province of Ontario ordered a public inguiry into the matter which completed i work in
Cecembar 2006, At p. 24 of The SARS Commission Exectitive Summuary {Spring of Fearj (hips feolloctions. oia orgf
s VRO 08478 00, Justice Archie Campbelf highlighted the “precautionary principle” as the guiding princigis
for public health and the safety of workers:

Ferhaps the mast important lgsson of SARS is the Importance of the precautionsry principle.  S4RS
demonsirated over and over the mportance of the principie that we manrt walt for scientfic certainty
before we take reasonabie steps o reduce risk. Thiz principle should be adopted as 3 guiding prnciple
throughaut Ontario’s health, pabdic health and worker safety systams,

i we do not learn this and other lessons of SARS, and if we do not make gresent governments fx the
groblems that remain, we will feave a bitter legacy Tor those who disd, those who fell i and those whe
suffered so muich. And we will pay 3 terrible price in the face of future outhbrenks of virolent disesse, whether
i the form of foraseen outhreaks ke Bu pandernics or unforeseen ones, as SARS was.

i is our understanding that the precautienary principle has been adonted &5 a foundationa! principle for occupations!
hesith and safety. In our view, COVID-19 s the very type of virulent diseass and unforeseen panderin that justice
Camaphell had in mind whern he wrote the passage above.

The precautionary principle was cited with approval in the April 3020 decision of the Ontario Superior Court of lustice
in Ontorio Nurses Assaciobon v Eetonvilfe/Herdey Rigos, 3030 ONEC 2467 at paras, 77-78
inttoswew canll orgfenion/onseldoni 208202 horan 487/ 202 Bonsn S 487 Mird”?

autnoomipleteSr= 20200 OONBOW 2046 AartocompdeiePosw 1) in thal case, the Court ardered the named
tang-term care faciities W provide working nurses with NS5 facial respiratorns and other persaral protective
exipment (PPE when appropriate snd required.

s the AJCT position that the precautionary principle means that whaere 3 risk to health and safety is reasonably
suspected but has not yet been established as & scientific or medical certainty, reasonable measures st stil be
taken to reduce that risk, Stated another way, it would be contrary to the precautiorary principle to decling 1o take
reasonable measures to reduce 2 suspected risk to health or safety on the basis that the risk has not vet been
sotablished 35 3 seientific or medizs! cortainty.

Besumption of in-Perenn Hoarings

b vour email you state thit the deciston with respect to whether hearings wiil be conducted remotely or in person is
& prerogative of the Courts served by the {48,

In the contaxt of 3 pandemic, we believe that it veads to be dearly understood that this general principie is subject to
fimitations inchudiog this one: “The prerogative of Courts 1o determine whether hearings wiff he conducted In-persan
iz subject to the proviss that in-person hearings are not 1o be held in drcumatances whars they present an
srreasonabie risk i the health or safely of pertans. It maldng sueh 3 determination, Courts should apply the
precavtionary principle and not bold in-person hearings i that is 3 reasonable measurs to raduce thi rick 1o hesith
and safely ~ particularly where a risk to health and safely s reasonably suspected but has not yet been esiablished as
a scierdific or medical certainty”

_ JUS A-2020-00636-00014
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Furthermore, | would point ous that under the Canada Labour Code workers%a’u fhe rnpnt 1o rf?tuse wgr{ R En

grreasonable risk to their heslth or safety.
]

i Is unclear to us that Federal Courts are applying the pracautionary principle when considering whether to conduct
in-parson bearings. Therefore, it rernaing & e issue as to whether aur mermkers may need 1o refuse to work ot
courthsnises because of an unweasonabie risk 1o thel health or safety,

Alrborne [Asrosol Trensmission of COVIG1S

In the A view, the potential for the airborae {merosof} trensmissinn of the COVIR12 virus in an endiosed spaces,
such At courthouses and courtraoms, is the very health and safety risk to which the precautionary principle should
apply. Indead, the risk of COVID-IS transmission exists in thase cirnwmstances even where physival distancing is
raaintainad.

Your emall states, “PHAC [Public Hesith Agency of Canada] considers COVID-18 to be grimariy droplet ransimission
and that cusrent svidence is incomplete for definitvely conciuding on the airborns fransmisdon of COVIR-197 Thisis
the very type of reasoning that the precautinnary prindpie warns agairst.

Thare (2 coplous evidence to reasonably suspect that COVID-12 s transmitted by airberne means and to reguire
reasonalie messines o reduce the risle

¢  The World Health Grganization (WHO recently chonged its view on the serosol transmission of COVIO-

12 (bt iawens whin intfenesrgeniiss/dissasasinovebroronayirus-Z Bipuesioh-and-aoawers b
sintabioa-how-g-oovid- T-ransmitied] with this statement:

s nunhel o

Sume medicdd procedures san groduce very snsall droplets (calied asrosal
nerosoic thet a0 abile to stay suspended in the air Ry longer perinds of Hme When such madizal
arpretiures are conducted an people infected with COVIHR-1% In healtq facilities, these peroscls Can
morviain the COVID-193 virus, Thess aerosals may potentially ke inhaled by others ¥ they are not
wearing approptiae persons prodecthe eguipmient, Thersfore, it is essential that all heaith WOTRRIR
gerforming thess medice! procedures take specifio slrborns protecton measires, including wsing
sppropriste persorat protentive sguipment. Wisiors shouhl not be permified In s7eas whare sud

rodical procedures are being perfeiaed,

There hove hean reperted cuthrasks of COVIRGLE in sume closad setlings, such as restaurants,
sightclubs, ssees of worshis or places of work where people may be shouling, WiKing, of singing. in

these puthreaks, serosal tranavdssion, partcuarly in these indoor locstions where there are crovitied

aevd inadegustely ventiisted spaces whers Infacted persons apend long periuds of Hre with nthers,
carmet e pules out. Sore shudies are urgently nesded to investigets such instancas ardd asiess thely

e
2.
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#  Theiop U5 infectious disease expert, Dr. Anthony Faudi, saig July 10 that the aerosol transmission of
the coronavirus is “likely” tw some degres (Bitus Vihahiilcomvehangng-emenoabesii-beini/prevention-

ouren/GET S-aaronob anumission-obooronavirus-haly-tn)

+  Agroup of 338 scientists recently published 2 letter urging the WHO to be more farthoaming about the
poiential for the aernsel transmission of COVIL-19 {Higs feves.phs. org/newshourheaiihfaarosols-may-
alay-a-largaraole-dn-oovic Sarensmissiondhan-previsushedhoughi),

e Bledia reporied that 53 (7%} of 61 people who attended 3 chiolr practice for two and & half hours weare

infected with COVID-12, Twe died, (Minsfaweonn oomfSR20M00 1 Jusfomonavinus-washiogion-chols
rasthragk-irndfindas nd],

e According to en article published by the National Academy of Sciences, sprech droplets are increasingly
considered to be a fliely mode of trensmission of COVID-13. According to the authors, *.., normal spesch
genarates airborne droplets that can remein suspendad for tens of minutes or longer and are eminently
capable of transmitiing disease in confined spaces” {ttpaffasww s orodaontent/ 11 7122/ 1875}

s Arecently released scientific study, “The infectious Mature of Fatient Generatad SARS-CoV-Z Serosol”
taken with the other lines of evidence presented, further sugpests that sirhorne wransmission of COVID-159 s
poasible, and that agyosol prevention measures should be implemented to effectively stem the spraad pf
HARE-CoV-2, particulariy in srowded settings ™ {Blins e madndvoorgfooment 10 1012620.07 13,
B0 1828w

= The Smerican Society of Heating, Refrigerabng & Air-Londitioning Enginecrs (ASHRAE) conchuded in its
Positian Docement on nfectious Aerasols {Aprit 14, 2020} that, “Trarsnission of SARS-CoV-2 through the alr is
sufficiently Hkeiy that airborne exposure 1 the virus shouid be cantrofind, Changes to bullding nperations,
ingluding the operation of heating, vemilating, and air-condiioning systems, tan reduce alrborne sxposures”
ABHRAE siso stated, "Vervilation and filtration provided by beating, ventilating, and sir-conditioning systema
can reduce the alrborne consentration of SARS-CoV-2 and thus the risk of transrission through the air”
{hitpafaenvsshrse. org/ile N 30brarvisbnlipositon % 20dosumenisipd

b

nfrcticusaerosols 2020 padh)

Accordingly, the AICT posidon is that reasonable measurss must e takern to reduce the risk of airhorne transmission
of the COVID-19 virus o sourthouse workers and ettendees.

Phext Breps

in accordance with your position that the Guide is an svergreen document which will be iterative and responsive, it s
the A0S position that adiustrnenis nead 10 be made in the following areas:

i BMasks: The wearing of masks roust be mandatory gt all times for sveryons inside the courthouses ang
in particular inside the confined spaces of courtrooms ~ not just when physics! distancing cannot be
maintzined. As disoussed above, thers i¥ 2 reasonzble suspicion that COVID- 19 i transmitted by airborne
{aerasol} means ~ evar i this has pot yei beer satablished a3 9 stientific or medical certainty, The risk
appesrs i be partinularly scute where people are inside, in confined spaces, and are speaking loudly. These
are the circumstances one clearly firngds iv a courtroorn. Ths precautionary pringiple requires reasonabie
measures 1o be taken e redune the rivk, and the obvious reasonakie moasure that must e taken is the
wearing of masks 3t all Umas in 3 courthouse and 3 courtroom. indeed, the A€ notes that in moanse
JUS A-2020-00636-00016
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jurisdictions ons must wear 3 mask 1o anter a grogery store of Gt!"-&r%ﬁi{{; ﬁ?husmess. ﬁ MALBS NEF SE058 n-

that ons could be in 3 Federal courthouse or courtromy and remaln — perhaps v hours onend - without
Wearing a mass.

2. Ventilation/HVAC: in your 2mail, yvou mentioned that ali CAS fackines and courtheuses fwith the
exception of a Halifax courtroom) are managed by PSPC. You aléo outlined the measures being taken with
respect to ventilation/HVAC, These are certainly posdive steps and ave 10 be commended, inaddition, you
s2id that the ventlation/HVAC adjustments are consistent with updated recammendations on COVID-153 from
the American Society of Hesting, Refrigerating & Air-Cornuditioning Engineers {ASHRAEY As you know, ASHRAE
has issued a Position Document on Infectivus Aeresols (Apri 14, 2020 (it e astrae onylett
2{}55hrﬁ_ry}abﬁmiig&sétian%?ﬁ{fﬂ&ﬂm&%r:i:.’a’f’g:?d_}ji’zfﬁQiiﬁsiiﬁﬁam&ﬁ%gmiiﬁﬁEL;)(if}. ASHHEAE has also offered 2
broad range of COVID-1Y preparedness resources (llps v ashras orglechnigl-
CONTRATCEBITESIAFCESE. IS unciear to us what ASHRAT recommendations are being followed, Soime specific
guestions are a3 follows: {3} You staterd that the hours of aperation rf HYAD systems have been ingreasad,
byt it is unclear to what sktent they have been intreased. Are HVAC systems belng opsrated 2477 or just 8
souple of extra houes per day? This has a baaring on the air replacement in the courthouse. Peass provide
us with these particulars for each courthouse facifity. (B s the outdoor alrflow set to 100% ax
recommendad by ASHRAET {0} Has there been an HVAC assessment for each courthouse facllity? 1f 50, we
waid ke conies of those assessmants, This wes 3 request made in our inftial round of comments. {d)
ASHRAE racommends MERY 13 fiters but prefers MERY 14 filiers (hitps fween aghranorgfiechnioal-
rosourcesifitmtion-dishfeckiorfmechaningll, Are MERV 83 or 14 flters being used at 3l CAS courtroom
farilites? Are any additional Bliration measures such as HEPA Bltars, UV fights or other fillratian systems
being used? {8} What sieps have been tzien to ensure that there i no oross-contamination between
washraom exhaust air and vertiston sirflow, a3 cautioned by ASHRAE fidipsftewy ashras orgftachrical-
repsoureesfiiimtion-disirfactionfispeciall?

3. Procedures Soy Healthy and Safe in-Person Headngs:  In cur original campuents, we ralzed concerns
about rocedures for conducting in-person hearings in 2 heafthy and safe manner {e.g., examinaton/cross-
exarination of witnesses, hardliing of exhikits and documents, use of dightized docurments, etc). We
recommended that your guide cover thees issuss and set forth provedures for conducting in-parson hearings
i 3 heslthy and safe mannern We alse recommended that Feders! courts and tribunals assess their rules to
detarmine how in-person procesdings can ke consucted in g healthy ami safe marner, We appreciate that
your Guide (p. 73 very briefly addresses document bandiing in the courtroom, Howewer, there has been very
fitte change from the previous version of the Guide, except b say thet these handing datuments will use
kand sanitizer rather than gloves. We belieys that the important issue of procedures Tor heaithy and safe In-
person hearings needs to ke addressed either in vour Guide or in the rules of cowrts or tribunais {e.g.,
shrough changes to court/tribunsl ruiss or the issusnce of practice directions]. We have been unabie to fing
any rule changes or practice dirsetions from fadera posurtsftribunals which have addressed the procedures
far ronducting in-person hesrings in & heatthy and safs manner - inclutding the Issuas wie have raised ghove,
Of course, the very bast practice would be to continue o conduct hearings by remotefvirial means, exept
whers there 5 & compeliing resson not to do so and an in-person hearing is absolutely eszential, We suggest
zgain thal a builet to this eifect be aided fo Guide. Indeed, we advocaie that Federal tourts and tribunats
agdont an approach simiar 1o the Ontarlo Superiar Jourt of Justice which urges huddinid pificers to be flaxible,
o respect the various regsons why o person may not wish to eltend 2 eourthouse for an in-person hoaring,
and to give considerstion in virtuel hearings when reguested

(ot nnianotouriscela Q] wts-unsble-to-attensd-io-
courk-hearings-in-sheonianin-supeiennourtod uanee-iube2 120207}

4. tax Courtof Canada: The finat bullet of the "Decument Transmission’ secton of the Guide {p, 7) dlates
that for the Tax Court of Canada (TOC the transdasion of documents will Tollow the protocel astablished by
the Court. & link is provided to that pratocal. The fink tock us to the TCU weksite where 3 dotument eritttied
A Natice to Parties for in-Ferson Hearings dated July 8, 2020, Is posted {ntipafreaw o000 G0 O8tol
aa;ifpdfii"éa}ﬁm?f&?{%‘t{ﬁ’é?ﬁmﬁéaﬁ%2ri}'fm**z‘%%’&%ﬂ«-g:se‘:‘-rseﬁﬁ"}?:ﬁ{}h&%aﬁrsg;5;’3’%2@2-—-‘%%2{33Laigf’iféﬁﬁéi,‘f«%
PAZ0.pof. The document is one-page fong and, in our view, fails to set foth rites and procedyres for
sonducting in-person bearings in 2 healthy and safe roannee. A few points Blustrate this, Hist, mrasks are Aot
mandatony at ab Braes; they sre reguired only where two-metas physiss! distancing s not possible. Forthe
ressons exprassed above, Qur position is that masks tyaist be worn ot afl times as a reasonable measwe 10
prtent feaith and sefety and raduce the risk of airkorm sransinission of COVID-19. Seeond, not even the
myinimal doowmeat hardling reles set forth in the Guide are required in the TOC guldance. Thing, Htigants are
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sxpecied 10 bring the documents that are reguired for their hearing. Fourth, thers is no guidance on the
exgmination and Cross-wamingtion of witnesses, We sre pardcoizrly concerned ashout in-person hearings in
the TCC because many ftgants are sclf-represented. The rules for n-person bearings nved to be claar,
comprehensive, and consistent with reasonabie health and safety srotocols. There aiso needstnbhea
someTsiItications steategy 1o ensure that the rules and expectations are clearly understuod by eounset and
Hitigants — particularly self-represented litigants. Without this, there i 3 strong potertial for prablems to arlse
and for hearings 1o be conducted i a way that i not safe and hesithy.

5 Qther Courtroom Faciliies: You menBoned in your email that the Halifax courtroons used by Federal
Courts is net managed by PSPC, and that the Halifax courthouse §s following the guidante of the fogal
recovery commitiee and the srovincial public health suthorites. Plaase advise whether or aot the Malifax
courthouss facility 5 complying with the same standards as the CAS facliittes. Alse, we are advised that some
Federal Lourts {e.g., Tax Cowert of Canada) sometimes sit and condust kearings in non-courthouse facilities.
Please advise whether or not this is contempiated and whether or not the non-cousthouse facilities comply
with the same standards a5 the CA% facilities. Has thers been 3 rigk sssessment of the Halifax courthouse and
other pot-tourthouse hearing faciliies? I so. we woidd Bhe to be provided with coples of thess
BSSRSSIMENLE,

£ Risk Assessmments: Your emall states that all CA% facilives throughout Canada have been inspected and
risk assessed. However, we have not boen provided with cogies of such assessments. We ask that you
provide us with coples of the risk assessments for alf courthouses whers Federal Courts procesdings will be
held and/or where our members wold appear 1o perform their duties. This reguest was made in our initial
round of comments.

7. Enginesring Controls iPlexiglass Bamiersh You stated in your email that plexiglass barriers have been
installad around witness boxes. Uther jurisdicBiens, such 33 Ontaric, have gone further, Plexiglass barriees
have been installed not only arsurnd the witness box but alse around the judee’s dais, court deri’s ares, ang
counsel tables, Bargaining agents have also recormmended a plexigiass harrier between the counsel ares arnd
the public gallery, The use of these plexiglass barriers is in line with the prcautionary principle and is s
regsonable measure 1o reduce the risk of the transmission of COVID-15.

8. COVID Screening {n 8} We suggest that the fullowing be addad to the last bullet: .. Including refusal
iy answer the guestions”

. Physicol Distancing in Other Areas: The Suide mentions “other auxiliary rooms” {pp. 5 and 8 during
b discussion of disinfecting servives, We tabe this to include spaces such as break out rooms, meating
rooms, rebing rooms, ete. 1t is unclear from the Guide bow physical distancing, mask wearing, etc. will be

supporied and/or enforced in thess areas.

10 Lisinfecting Services {pp, 8-8) We were hoping fur miuch greater detall shout the ceaning prodooois 1o
be employed in the courthouses. 1t seeros 1o us that the disinfecting of washrooms only once per day is
inadequate, Alsp, it should be tlearly prascribed that the use of washrooms iz Himited to one PETE AL 3
time, We raised these points in our initial comments, but they have not been addressad.

11, Elevators: Many courthouss Sacifides are ancessad by elevator 'We raised concerns ahout elevator use in
our initizl comments. We appreciate thal the last bullet of the Guide states that a Court Security Officer will
nianitor use of elevators o ersure physivst distancing and/for the use of masks. As we racommended, the
Court Security Officer should also advise elevator users To remain silent whil2 riding the slevator, Firally, the
discussion of elevators appears in the section on disinfecting services for commen areas (pa. 891 1t seams
more aperepriate (o move the information on phvsicd distancing, mask wearing and remaining sient to the
section on “Intering CAS Premises” {pp, 4-3).

JUS A-2020-00636-00018
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19(1) 12. Enforcement: At a number of points in the Guide, it s said that Count Security Offfcers will ensure
5.

campliznce with health and safety measures {e.g., piwsical distancing, wearing masks, eic.). Howevey, the
Guide doas not address the situation where a person refuses 1o comply. There should be a protoeo! for non-
compliance, including the removal of the person. There should siso be a dear protocad for dealing with 2
person who beeomes i after Daing admitied (o the courthouse,

13. Decupational Health & Safety: In the nitial draft of the Guide, it states that looal gcoupational health
and safety commitless will conduet faciifty inspections. Did these inspactions take place, or will they taks
riace? I uo, would you kindiy provide us with the particulars end & copy of any regort produced.

digtancing and hygiene measures. Please provide the partculars of that, What other training has been
arovided to courthouse warkess? Has everyone been trained on the precautionary principle?

14. Teaining: Your emall states that toely tralning nas been provided fo the staff who are enforcing physical

15. Managers and Emploves Guides: Your email states that 3 Managers Guide and an Employees Guide has
peen developed and communicated, We would appraciate i veu would provide up-to-date copies of these
documents io us,

51 nf the issuss raised above need o be sddressad. However, we regard the Bret Baur as being oritical and reguiring
vour immediate attention and actinn.

O Tha, Jut 18, 2020 at 728 P Gosselin, Daniel <Daakd Gosselingbons-sall.go.on> wrote!

We hava reviewsd the congofidated comments of ihe Association of Justice Counsel and would Hike 1o provide the
fodipwing information.

Ag you know, Gourts Administration Service {CAS) provides sorvices tu the Federal Court of Appesl, the Federal Couwt,
e Court Martial Appeal Court of Canaga and the Tax Cowrt of Canada {the Cowis). | can assure you that the health
and safely of Membars of the Courts (judges and prothonetaries), our employeas, oounsel, Bligarts and the publicis a
inp priarity for CAS. We hove taken alf necessary messures in accordance with the guidelines estabishied by Treasury
Board Secratarist and the Dffice of the Chisf Humen Resources Oificar for easing CGUWVID-E related meabictions &t
“aderst Public Service Worksites, Dur measdres are mse aligned in aocordance with the essing of measures in gach
provincs where we have offices and courtronms, | would ke to confirn as well that our guide was reviewsd and
approved by Public Heallh Agenoy of Canada (PHAD]

For your Information, sur guide was shared with the Depariment of Juslise in Juns and we advised of ourintent o
resume court activities, incluifing e possibiity of holding in-parsen nearings at the direction of the Courts or e
mrasiding lasdos,

We agres that the raopening of couris is ot a ratumn to business as osual, This is why we have put in place & setles of
mnasuoes o protect the health snd sefety of members of the Courts, our employess, countsd, litigants and the pullic,
This i perarnnunt for A8,

Yo sre aiming at resuming some in-person hearings starting ae of Mongay, July 20 2020, The moasures that we
nave put in pizce wil ensurs the health and safely of Court atiendees for hearings for alt the four Couns, inchuding the
Tax Dourt of Canade, The resumption of in-person hearngs is done on 3 gradua! basis. For the Faderal Court of
Appesl. in-person hearings will be scheduled starting Seplember 2028 in Otiawa, Monteat and Tarandn. For the
Faderal Caurd, twe r-perssn heanings are schadiien for next week, in Edmonton end 81, John's. We sile you i
corsult the hearings st on the Fedaral Dourt website. You will ses hat most hearings will ba done remotely. The
Sadaral Court is aise open to offer hybad in-person and vicuat hearings ¥ necgesary. There is ov schaduied hearing for
he Count Martial Appeal Court of Canada. The Tax Cowrt of Canada has its frst in-person hearing scheduled next
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wesek i DHtawes, For the time baing, the Tax Court of Canads will andy conduct hearings in CAS's faclties. in our othsr
main regionad offices, in-person hearings will start during the weak of Juby 279 in Toronte and Montreal snd during the
wesk of August 37 for Vanoouver,

Diue 1o the Tuidity ang complexity of the situation, the resumption of in-person haarings will be an agile procass; our
guids will be derative and responsiva. Thr guids is an evergreen domeamerd aod was developsd I aoourdanoe with e
fallowing principles descrited in the Guldebook for deparimends on sasing of resirictions: Federal worksites published
by the Government of Canads:

» Adherence o the Chief Public Hesith (ffcar's advios and diredtion on public health measures and oosl puble

health officer’s atvion agross the oauniny;

Gusldanes from the Office of the Ohief Human Resources Officer

Protaction of the physical and psychuiogical besln and salely of federal emplovees fincluding ail logislative
reguiraments under Fart i of the Tanads Labowr Codel, necogrizing that LOVID-18 has resufted In unigue
chialienges related f both physical and peychodogioal wall-being,

+ Leading with empathy and commuanicating with care, compassion and support;

» pthmizing operationa! capaciy and fedbilily, and allocating resources i secordance with oriticalily of servioas;
Recognmizing thal not ol work can be aocomplished rempiely, the Chisf administralor will have 1o delermine how
and when — particularly in highly cperational seflings ~ the use of physical distancing snd other profectve
megsures Will need o be amnhasized {o pmtect he iealth of amployess and Canadiang,

« Continuing w buld the resiiience and suatainabiiity of our organization and workdforce. by sirengthening digital
and general skill acquisition for public ssreants, and laveraging dicitsl infrastruchne investmants;

¢ Assessing the privacy impacts of the measures thaet are considersd and king appropdate sleps b protest
privany rights; andg

» hmplementing robust shange nmanagement methods a2 best practices o support emplnyaes it suscessiuly
adopting the changasinew measures being implemented including effective sommunicatiuns, employves
engagsment, change leadership and learning sirategiss.

Please see attached the latest varsion of cur Guide for ihe resuming of in-person court operations that describes the
maaswes put in place for Court attendess when anlering CAS pramises (antering into TAS Facililies) such as DOVID
soreaning, screaning of Colgt aftendees and the monitoring of physical distancing. Our guide also addmeses the
maeasures faken in courrooms about the distancing and other preventlve measwes, Meusurss il the Registry counters
are also desorbed. Lastly, cur guids addresses general measures about gistancing, sanitizing and disinfecting. 'We are
confident tat this updaled document addragess many of the AJC's comments,

To muiotain physical distansing, the layoul of sach cowtrmom has baen reviewed Where it is ot possinie 1o maintain &
distance of we-maters, Plexighass dividers have been Installed to snsurs adequaie profaction. Access 1o the
snurtrcoms will be limited g maximum number of people 1o respact physical distancing.

With reapeci to COvVD Sureaning, aceess i DAL Pramises may be deriad al the discration of ihe security pamonnst
ar the Court based on health and salfety corsiderations. Ouwr seourity personne! will also snsure complisnce with 28 cur
neasures in CAB pramises and i the Courtroomas,

With respeci (o the use of tenperahire soreening, PHAC s not supparing nor recemmending it at fhis poind,

Wt respedt 1o soreening of Court Alterdizes balongings, & new hin or g disinfacted bin will he used for the screan £y
of aach individual.

Siandsrd signage has been provided by Public Servics and Procurerent Canads (PSPC). CAS s ensuring the
appropriate display of signage i iis premises and is adapling the cordant # necesaary,

Wa have gdded “counse! io the list of persons whoss health and safely s s lop pricrity. We apoiogize for this

FeUnvEninng,
o L ~JUS A-2020-00636-00020
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Dur Guide addresses the measures put in place for in-peraon hearings. The decision of having hearings conducted
remately or in person is the prarogative of the Courts servad by CAS,

We have reviewsd carefully your eomrments apout airbome transmission and have tapsulted PHAG on this guestan,

PHAC considers COVID-10 ta he primarily droplet ransmisaion and that current evidence is incomplets for definiively
sonciuding an the asicharma tranamission of COVIRV12. These dreplets come in many sizes and car be “gercsolized” o
sxhaled into the air by an infected pereon {8.g. by braathing, singlng, sneezing, singing, coughing). Thess groplens {ag
opposad W0 airvome viruses, which live in the alr for seversi bours} falt frem the air relativedy quickly, We are confident
that with the measures we put in plase in CA8 premises and courtraoms, the hestth and safety of ail Court users will
he profecisd,

PHAD has ndicated that the virus is not known b spread frough vantilation or water sysiems.

in response i COVID-153, PEPC has implemeanted the foilowing additonal heat, ventiation, and air conditioning
{HVAD) measures to enhance oocupant walliess it cur bulldings. These messures ary i keaping with mdustry
suitance and consullation with Heslth Canads. Increasing the amourd of cuidons air baing provided o the space
ahove code recuirements

+ Increasing the Aours of operatian of tha HVAD sysiams s promote increased cilulion of contaminanis and
‘mproveds e ciroudaion that promotes removal of fne partivles

« Ensuring appropriaie fempenshire and burmidity lavels in eovuples spaces W promote sucupant sonfort and
wellness

« Ensuring appropeiats fitration is ingtalied

¢ Ensuring ihat thare i no potaniial cross comamingtion belwenn washruom exhiaust sir gnd ventifation airfiow

in addition, these agjustments are consistent with e updated recommendations on COVID-18 from the Armedoan
Sackety of Heating, Relrigerating and Al Conditioning Enginoens.

ROPC wil sontnue to moniior ongoing seeesarch in this are and be eparad fo mplermend naw Mmeasures ¥f necessary.

2l CAS pramises and courtraoms (with the only exception of Balifax caurtroom) are manzged by PSP and
sensenuandly iiow the sbove pralncol. For e Halifax cowrtroom, the Guideliies and Protocols devaloped by the
Recovery Committes are infonmed by Public Hesith Guidanes, Qonupational Health and Safety Requiremenis, e
Office of the Chisf Medical Officer, and Public Mealth. it was reviewad Oy mpresentatives of Labour and Advarond
Education and the Ocoupsaiional Health and Sadsty Division, and ty Dt Robert Strang, Chiel Medical Offiver of Healih
iny Mova Scotig,

With respect 1o a nde reauiing the wearing of mashs by everyone al &l times, our Guide spadifies thet Dowt attendees
will bes renuiren fo wear mashs in all areax where the wo-metrg physical distansing cannod be maintainad. This ride is
sonform by the advics of Haazith Canada, We will provide noremedical masks to Court allendess but alse engourags
them to bring their own persanal mask or cloth face covering, The Gulde mentions to Court atiendaes that thei masks
should Gt propedy and De worn 1o sover both nose and mouth.

Pohlic health guidance reinfoross that the best protection is porsonal hygiene measures (2.g., hand washing and
soughing/snezing into elbow and physical distancing. When physical distancing is nit possible, e next fayers of
pretection involve implemeniation of physiosl beriers and madifications 1o work How/procesaes.

With respect to sloves, the guidance recently received from the Office of The Ghief Hurean Resources of Canads ik
inceed rot recommending the use of glovas when handling docurents or providing services. W have revised our
guide ancordingly.

Mard saniizer disticutors are avaiabls at the antry of CAS premises and Dowtmorns, Tourt ationdaes will be askad
i use them, in the elsvators, sigrags has been installed for maximum cooupancy, As aiready mantioned, wih the
chwsioul distarsing of fwo meters, masks aré not mandatory, Our Gourt Beourily Offiners will moniton use of slevators
o ensurs socisl distancing and/or the use of masks.

hﬁpsrz’fmaii@mgie.mm’maii»’u:1"?i&w:‘ﬁ-'i?éﬁaix‘.ﬁdﬂE&xféz?uvﬂm&searc:'::aﬁ&;kamf:shzﬁﬁ!‘i:{‘ﬁﬁd-#‘ﬁ’ﬁﬂ‘s6?’?58335‘6355582498%2’&%;;-f‘?&&i" US A-2020-00636-00021



Released under the Access to information Act /
81942020 AJC-AL Mail - BRED ASC COMBENTS ON THE COURTS ADMMEEsTan Erteaienadei pidSifasnés 4 'information.

s.19(1)
The procedures for conducting 2 heanng arg managed by each Court. However, | can confiom thal Flexiglass dividars
have beon instalied 10 separale & withess frons the rest of the Court altendess.

Al CAS fagilities throughout Canada have besn inspactad and risk assessad,

With respent io suspactad Covid cases, we ara closely monfloning the ghuation for CAR's employess and mambers of
e Dolists, Please aote thil, o date, o confirngd cases involving CAS emplovess o raerskers of the Cousts have
heen brought to our altentinn. Appropriate and fimely raining has been provided to staff enforcing physical distancing
and nyglens measures. Both a %‘vﬁa”agﬂrs and an Emplovess guide fave aise besn developed and communicaiad.

f friest that the attached quide and the information provided therein respond astisfaciorly o your coraments, Pleass du
not hesiate o corpmunioate with me £ you bave any addiione! questions,

Daried
. i
Bravted Gosselin, FLEA, #LHA

Liviaf Adriniairator Admingbaiour an ohad

£

Coudz Admnistratin Servive! Servive soministrat? des pibunse udiciaires
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wrerd of Ganads | Souvermament du Canads

Feam; Dain-gioome
Sard: july 15, 2020 10053 Al

To: Gassalin, Eramﬁ «{ianiel Gogyel m@c&:}ﬁaﬁj.gn.ﬁxw

Cos Krodl, Bl Bl Krolifdiustive.go.onxy Lovett, Wyrn <LynnLovaiied
<bdmrting, ﬁmgem%@gus" ne.ge.cay; Ress, Shannmn <3

poiustne gnna Degengls, Martine
Shanon Rosa@iustice . go o) Lawrencs, Datherine
«waﬁ?erm Eawrenteidiustive. go.oax; Zohisid, Stephen «<Slaphoen, Zalusiid@lustice.ge.or>; Cote, Francine

Fracione O ﬁi&?ﬁdﬁw‘\aiﬂ;“ i Blondea, Anry <Ay Biondesu ’fizguai 2.G0. ok, Carbonneay, Chantal
<C=mnic3§ Larbonneaudoas-ssiocoss

Subleet: Re: A0 COMMENTS ON THE COURTS ADNMINISTRATION SERVICE RECPEMNING PLAN
Mir, Bossiding

Pam foliowing ug with reapact io our comments o Ine Federal Courts reopening plan (COVIG-12 Recommended
Freventive Meosures ~ Resurming Court Operations in Work Sites) which wars provided to vou on July 3rd. Your
subsoquent el stated that the intent was for Feders! Courts to resume operations on July 20th - five days from now.
We are sxirerasly convernad that this grojeciad reopening data s only 8 few days away, and 2 fnalired pligniz nol in
place thal wilt guide how the courts can resume operstions 0 g safe and healtny way, Futher, i acoordance with the
cudiding principles induded i our commerds, wa believe strongly that there misst be meaningful, effective and tmely
consubtation on any subseguent version of the reopaning pian (orinsiple #5) I our meapectiul view, Fedaral Courts
showld not reopen for in-person oparations unlll appropriste consuliaiions on subsequent versions of the recpening
plat hawe taken place end that plan s fnalized, Thizls CP”TBM!‘_\,’ cansistant with the notlon thad employees, through

i Hirs ¥ Featss 7 @
thelr bargaining agenis. have o significant rele o play in e health and salely of thair warkplaces. JUS A-2020-00636-00022
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This brings me i 2 second point of serous convern, Jur members are reporiing hal the Tax Cowrt of Canada (TOC)

intends to resurms in-parson cperaiions this month. Ghven this intent, our membars are reporing senous CONCems

about the adeguacy of health and safety protosals. | aote that g document hay been posied on the TGO websita

previdling guidence for sllending irrperson hearings. ThIS guidance is vary brinf and does nof addross the full range of

heaith and safety cancerns arising from the CINAD-18 pandermin. Therelure, the AJC has serious concarns about the

auility of the TCOC 1o condud in-persen operations in & safe and healthy manney wWithed 8 more comprehensive plan.

i has besn our understanding that, 8s 8 Federal Courl, the TOO would resume in-parsan oparatin’s irs mocordance
with the Federsl Qours reapaning plan referred to gbove, Ths renent announoeiments posted on the TOC wabsie
zppear o bring this nto guestion.

} would appraciate an update on %ie status o the Federal Counts reopening plan, the schedule for further
consuliations, whether the scheduled date for the resumption of operations is st July 20th, and slarification on the
e nption of in-parson operations af the TCC. | look farward to hearing from you &t your gariast corvenience,

G Mo, dul 6, 2020 at 510 PM Gosgsalin, Daniet <Denisi SogsstiniDoas-sall oo o wiols

Deay

Your emsit 1o bynn Lovelt, Bilf ¥roH ard &noy Blendeau of July 3% 2020 was forwarded to me. | acknowiedge
raceipt of the comments subrutted by AJC with respent to the draft Courts sdministration Service document
dates May 2020 COWD-19: Recommended Freventive Meusures — Resuming Court Operations in Work Sites.

The resumption of Court oparations in work sites i plarned to begin during the wesk of july 20, 2020 and not
oy Juby &% as mentioned in your smail. § zan assure you that the health and safety of members of the Courts
{judges and prothonotaries), cur empioyess, counsz, iidgants and the puldin is a top priority for TAS. We have
taken 2l necessary messures in accordance with the guitlelines estatlished by Traasury Board Serretarial and
the Dffice of the Chisf Murman Resources Officer for sasing COVID-10 related restrictions at Federal Pulilic
carvice Worksites. Our measures are also aligned in sccordance with the essing of measures in egch provines
wihere we have offices and courtrooms,

While aur measures are appropriste, | understand that AXC hag health and safety concarns with raspact to ous
slar to resume in person hearings. | will provide you with # detailed respense in proder ko address tham and
przyre that the members of 8JC alse have confidence In our plan.

Best regards,

Baniel

Duwipl fosselin, FOPS

st Sdrdnisivator] Adminisirateur en ohad

Dowts Advenisiratinn Serviel Servios sdminiaras! des inbunsus huliiiaies

64 AUE-4T 7R Daniel Hosselingoss-sall gocs | foshnieldltoopieur 8133418187

Gowermraent of Cenede | Douverasment du Daneds
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Sent: uly 3, 2020 520 P
Yot Gasselin, Daniel <Banist. Sossein@oas-sall.ge.car; Cote, Francine <Francine. Dolei@ons-satlgc.car

Cre Kroll, Bilff <BE Krodifiosics godey; Lovett, Lynn <Ly Lovetigbasiion gu.ugs; Degenais, Martine

dfmtine Dagenais@iustioe. ge.cax; Ross, Shannon <«Shannon. RossGUustion 4.0, Lewrence, Cathering
< athering Lawrsnoaflivstion go.oa>,; Zaluski, Stephen «Biaphen. Zaluskidiustice go.cas

Buhject: PW AL COMMENTS ON THE COURTS ADMINISTRATION SERVICE REDPEMING PLAN

food afternoon,

Eobowing sur Mationzl Labour Mansgoment Tonauitation (ommitise mesting, your draft document JOVID-18:
Becommended Praventive Measures - Resuming Court Operations in Work Sies was shared with the Assasiation
of fustoe Sounsed (A0, and we have coruniiiad 1 sharing thelr feadback with vou, tf amy,

Below are thelr comments that wers sharad with us todsy.

Thank you,

Enay Blondsay

&7 0lrastor, Conire of Expertise for Labour Beigtions / Directrice indérimaire, Cantre dsuporbise an relptions de
travai

Department of justice Canads / Ministére de o Justive Canada

Telephone {513) BBG 3200 or {613} 3015410 / Téléphone : {813} 980-3300 ou (513} 301-3410

From
Sents juby 3, 2020 12:23 PA4

Tor Lovett, bynn chynn Lovati@@iustice go. ooy Kroll, il <BEL Kroligiustice ponay; Blondeay, Anny
wanny Binndesuinstios go.nes

Sublect: A0 COMMENTS ON THE COURTS ADRMINISTRATION SERVICE REGPEMNING PLAN

Bapn-gi. oo

Lynin, Bilf and Anny:

Hadow pigass ind the AJCe commants on the CAS cowrt recpening plan. Pve miso altached the coprments in g
Word document,

The Association of Justice Counsel {AJC} is the bargaining agent for 2,600 of Canada’s Crown counsel working
with the Departmend of Justice Canada, Public Prosecution Service of Canads, and independent
sgencies/tribunals, Al members appear in ali lavels of leveds of fedaral courts aod tribunals,

Tre AJC has reviswed the fullowing draf Courts Administration Service docurnent dated May 200 COVO-I%
Recommended Preventive Measures ~ Resuming Court Opergtions in Work 53es.

We appreciste being consuited and welcome the opportunity to comment on this document, although we think
it would have beer sven more effective and mipaningful 4o have involved us in this process at an gariier stage.

We understand that the Courts Administration Service (CAS] may be aiming for 3 July 8, 2020, recpening of
some federal courts and trtbunals. We strongly recommend that the reepening date be postponed ueotil ali
health and safety conzerns are addressad s that not ondy the CAS, but &) justice stakeholders finchiding
kargaining agernits) have confidence in the pian,

GUIDING PRINCIPLES FOR COURTS REDPENING
i our wisw, any plan for the reopering of courts must comply with the following puiding principles:

1. Thereopening of courts is not a retur to Business as usual, The COVID-LS gandemic will
raquire new ways of ensuring arcess to justice yot respeting public health orotocols, minimizing in-
o ~JUS A-2020-00636-00024
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2. Courthauses are not just places where justice is administered, they are workplaces for the
judichary, ceunsel, court and other support staff, police, and security. Employers have & legal
phiigation to keep thelr employees safe and healthy when they perform their dutes. Lirnilarly, those
responsiie for the operation of courthouses have an obligation to ensure that court houses are safe
and healthy for workers, litigants, and roambers of the public.

4. The safety and heaith of workers, litigants, and the paiblic should be @ paramourd consideration
in any pian to reopen courts, The interests of justice are not mat £ the safety or health of such
persons are put at risk by the reopening of courts.

& Plams Tor the reapening of courts should be detgiled, firmiy grounded in science and tased upon
axpent medical advice from public health professionals. That sald, the "presautionary principis”
should be aopdisd @ ensure that measures are taken to protect heaith and safety even H it cannot be
sstablished with scientific certainty that there is a cause and effect relationship bebween an activity
ard the harm {see Qntario Nurses Assacighions v. FatonviliedMenley Ploce, 2030 GNST 2487).

5. The planning and decision making for the reopening of tourts should be open, transparent,
respectful, and considerate of the interasts and roneerns of gl stakebadders, Such planning s
consideration should include meaningful, sffective and tmely consuliation with stakeholders,
including the representative bodies o bargaining agents for courthouse workers (e.g., legal counsail

COMMENTS ON COVID-19: RECOMMENDED PREVENTIVE MEASURES ~ RESUMING
LOURT OPERATIONS IN WORK SITES

Page 3: Gulding Principle

*  We were startled that the list of persons whose health and safety is a top pricrity does nat
inciute counsel who appear n federal courts and tribunals. Cleardy, “Counse!” neads to be added W
this st

s Please see Guiding Princials No. 2 and 3 above, Access 10 Justice is an important principle.
Mowever, it does not outweigh the hesith and safety of workers, the judiviary and the pulbdic.

e The expression “members of the Courty” seems somewhal ambiguous. Whatl does this mean?
hudges oy, of does ¥ inciude other julicis! officials?

s juby &, 2030, is under consideration as the opening date for federal courts and iribunals, that
date should he postponed untt such ¥me as all baslth and safely soncerns are addressed o the
satisfaction of CAS and justice stabeholders, including bargaining sgents,

Pape 3: Context
s “Counsel” shouid be added to the list in the st paragraph.

s Please sse Guiding Frincipie no. 1. I the AN visw, the focus should be on maximizing
remotefvirtug ogal proceedings. in-persen cowrt proceadings shoudd be conducted obly whan
absclutely sesential and when 2 remote/virtual proceeding is not possible. This is particularly
important in fight of the growing body of svidence that COVID-13 i3 transmitted by airborne means

o Alrhorne transmission is now sean g5 the dominant route for the spread of COVIR
Study pukdishad o fure 11 by the "Procesdings of the National Acadesry of Seiences of the
United States of America™ identifying airborne transmission as the dominant route for the
spraad of (OVID-18. itnaTenvw prns orgloortent 117728/ 14857

o Contact {surface} transmission is fay lass Bikely than aerosol transmission
NYTIRAES {iune 25} : Arizons overwheimed with demand for tests as LS sysiem shows strain

: com o

Rt s nitimen. com/ 208 OB S upshotvieus-testing-ehortiai-arizena hind

e indoor environments are much more dangerous for airborne transmission, especially
wehen ventilation is ooy, ke in old bulldings, Court involves speaking, often loudly to he
heard, for many hours, which of courss greatly increases the risks

LAV GAZETTE UK Tap health eupert calls for face masks i aourt

hitps A awpasette. coukinswsiopnelh-enpari-oalis-lor-face-maske-in-ooury

B104783 articks
h&.‘rps:f‘r‘mai!.-§Gﬂ§§s,ca:=mfmaﬂ{wf?Ek“{idﬂﬁd-.';:5tiE}E&View-‘=‘{xi&%aﬂ;&i“ﬂii‘&n&wﬂ?h‘:L‘-"*’“?ﬁ?'éad-??3333&13?15‘:’3*3%3»53524%5:-‘?*?Emsg"‘mw"US A-2020-00636-00025
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Page 4 Entering CAS Premises

+  The fitle "Eniering CAS Fremises” is not clean To be specific, it is not dear from the title whether
the guidance which follows applies only tu (AS offices, or whether it applies to CAS oifices and
caurthousesfrourtrooms.

e You may wish to consider an initial bullet to the effect that virtuai/remote proceedings will be
useo wharever possiblefappropriste {ses Guiding Princinle na. 1} Where in-psrson procgedings are
conducted, federai courts should vonsider foliowing the example of Gueber courts and hold any in-
person hearings on & “huls olos” basis {fe., by limiting etlendance to parties and their counsel only as
well as the meadial. Hearings thrsugh videcoonfarsnding should be automatically granted whan &
party or thefr representathe are over the age of 60, pregnant, Hive with comorbidities or with s
person whao is over the age of 68, pregnant or has a comorbidity.

e The A supports 2 rule reguiring the wesring of rnasks by everyone at sl times in
courthouses/courtrooms, regardiess of whether physical distancing can be maintzined, This should
not be discretionary. The Ontario courts reapening plan has beer revised to include 2 mandatory
mask requirement. The Cty of Toronto is considering 3 rule that sveryons must wear a mash while
inside 2 building, One must waar a mast ¢ take public transit. In our view, averyane must wear &
mask in & feders! couyrthouse/courtreom, Allthat being seid, there may be individus! circumstances
{e.g., medical reasons) where an soocommadation s reguired. The responsilgility for making a decision
on accommadation should be giver to 3 person who i appropeiately qualified/ftralned,

& Non-medical grade masks are now seen as & very usefl barrler 1o virus ransmission and st thelr
st effective whan universally warn:

o Masks, sven non-medical grade, can drastically raduce transmission risks when
universslly adopted

GLOBAL NEWS {urwe 22): Ths faster 2 country reguired masks, the fewer coronavirus deaths it
had, ;tu;d'«,a Bt fglohainews calnewsl7 G755 2 mash-wearing-fewar-curonavirug.
desthy/

¢ itshould be ciear that eniry to the courthouse/fcourtrooms will be denjed fo those wha do not
wear 3 mask, We fully support the CAS plan to supply masks and gloves [sublec 1o the next builet) to
thoss wha do nab baws ther

»  inour view, the wearing of gloves should be discretionary, although perhaps encouraged in
some crcumstances {e.g, where docaments or other things are being handisd). That seid, it should
be noted that the majority of stlentfic and mews articles thus so far wamn against the use of Zloves, a5
this it rmay give & false sense of seourity and be a bigger danger than & banefit {i.e., penpie remember
more often 10 wash their hands ther their gloves when they touch surfacas).

¢ We recommend inciuding a statement that individuals will be provided instructions on how to
use PPE prioy ta use, intiuding how to praperiy remove and dispose of these., You miay also want 1o
merntion to aitendees that thelr own masks should it proparly and be worn to cover hioth nose and
mouth, There should he 3 provision for accoramadation where medical contraindication for a
mask/gloves is provided arud no COVID-related symptoms are present.

w  Hand sanitier should be available at the entry point to the courthouse, courtrooms and meeling
rooms. All who enter should be required to use i prior to emtry. This, In conjunction with the use of
masks, will minimize the risk of transmdssian of COVID.19

v Before getting 10 2 courtroom, cowrt altendens tynically have 1o take an elevator in most
courthousas. Security should ensurs that elevator riders Tollow these instructions:

- bandatory masks while riding;

-~ Complete silence unless an wrgent comemunication Is reguired, since serosobs linger in the air
for wery long period in elevators;

- Limit nymber of riders and markers on the floor to ensure that people are physically
distanging.

JUS A-2020-00636-00026
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finger in the ain

WASHINGTON POST Lune 221 Going back to the offica? What public heaith experts say about
using the elevator hilps/fvewowashingionpostoomfealih302008I 22 p0ing-back-
pine-whebpublic-healthr-axpers-aay-shitriding-alasaton AND

Fitps s vt aond SUR0/0B 28 heriinoronavinis-slevalor-reopen.imt

Page 4: COVID Screening

e Signs should be posted at the court entry point with the COVID-19 screening questions
praminently displayed. i shoold be made dear that persons will ke darnied entry 1o the
courthossafoourtroom i they fall the screening, provide unsatisfactory answers, of refuse 10 answal

®  You may wish to consioer having paper forms available that persons can complete and provide
te Court Security in order to speed up the sntry process, provided that this can he done without
presenting 8 health and safety risk to staff. Ancther possibility is the creation of an app or welisite
where persors can review the screening protons and determine in advance whether they should
attend court.

v Court Security should be mandated to deny eniry to anyone who falis the scraening propess,
providges ursatisfactory answers 1o the soreening questions, or refuses (o srswer the soreening
guestions.,

s Courisecurity should have the discretion o remove any persan about whom they deveiop
health and safety concpins, notwithstanding that the peeson was screenad and initially granted
entry. There should be 2 protocol for dealing with this situation. Such a parsorowil need to by
assisted and remaved from the courthouse in a manner than minimizes the risk of infeting others,

s The &) supperts the use of tamperature SCHERning as an zdditional precaunionary messure (sen
Guiding Principte no, 4}

e When bins are used to screen belongings, will they be disinfected avery time they are ysed by 2
now persan? Whe will he responsible for daing se? These points should be addressed.

Page 5 Monitoving Sogial Distascing

& We understand that public health authorities prefer thi expression “physical distencing” over
“social distancing ® We recomimend that the term “physice] distancing” be used vansistently
throughout the dotument. That is not currently the case. The use of both of these terrma {2a
spmetimes happens in the sams sentence or paragraph) could fead (e confusion,

e wWihin the courtroom, tare should be taken 1o ensure that a two-metar distanoe can be
maintained betwesn the pubiic gallery and the counsed area, I That is not possibizg, 3 plexiglass
barrier should be installed slong the bar to weparste the public gallery and the counsel area.

s We commend the clear direstion that Court Security will be responsinte for enforeing physical
distancing practives. That said, we recommend that it be made vlear that Tourt Security s
respansible for enforcing 21 health and safety protocols including physical distansing, wearing af
masks, #te. 1 should abso be clear that those who refuse to camply will ba removed.

Page %: Distancing
®  Within the coustroom, care should be taken to ensurs that & two-meter distance can ke
risintained between the public gallery and the counsal area, If that Is not possible, a plexiglass
narrier should be instulied slong the bar to separate the public gallery and the counsal ava,

s Thereshouid be 3 plexiglass barrier separating the judge’s dals, witness b, court stafl, and
eounsel/parnes,

s  Consideration shauld be given to limiting the number of persans in 3 courtraom beyor that
wiich is reguired to maintain beo-meter distancing 5o as to lirlt aerosols lingering i the sir. The
rarimur number of people sliowed In a countroom should alse take into consideration ait
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clrcufation and the sbilfty of the MVAC /ventilatian systern to flter and bring 3n intake of outdoor frash
air that Is as close a5 possible to 100% inside a courtroom.

#  This document shouid slso cover the procedures for congucting & hearing in & safe manner.
Here are some suggestions fo consider;

o We should have guldelines on how to safely call witnesses for sxaminstion/oross-examination
a5 well for seff-representad Iitigants. Court attendens shoubd be sent a paper copy or 3 hyperlink
autiining the eourts spertstions on how o safely conduct of a hearing. Any court sttendee
should confirm having resd and understood these skpectations before being admitted inside 3
enurthouse.

= Witnesses shouid prefersbly be evamined or cross-examined in a separats romms with live
feed in the courtroom, ¥ 185 iy impossible, a plexiglass divider should abways separgte a withess
from the rast of the court attendess,

= Exbibits and documents that perties rely upon during s hearing should be digitatized and
shown on 3 soresn 1o aveid tontact with paper coples among court attendees,

Paee & PPE and Dlsinfertion

& inthe &I view, sl persons who enter & courtroom shouid be reguired 10 use hand sanitizer ag
# regsonable precaution against COVHT-1S transmission. Attendees should De able 1o Use their own
hand zanitizer or the hang sanitizer that is avaiiable for 2 to use.

®  We repeat ow commaent that axhibits and documants that parfies rely upon during 3 hearing
should be digitalized and shown on a scrpen 1o avpid contact with paper coples among court
attendees, counsed and court st

s itis commendable thet wipes, gloves and masks will be provided at approprizte locations in the
courtroom, Howeyer, consideration should be given to devising a protocol to ensure that the
stockpile is not contaminated. Wil court security control these items? There should be & procedurs
for the safe pick up of 8 mask {e.g., hand sanitizer first, then pinching the centre of the mask to pick it
up o ensurs that other masks are not contaminated). if a mask becomes solled or moistened, will
oot attendees be able 1o get another?

»  Itmay he useful to have signage which highlights that masks must fit and be wom properly over
the niose and mouth, The signage could slso provide information on how to properly remove and
dispase of masks and gloves,

= Alsg, if masks are mandatory inside the courthouse biuilding and courtrooms, they should not e
et when attendess axit 3 courtrsom.

Page 7; Othey Becommended Measures
¢ i count atiendens are walling i a coramaon ares prior te 3 scheduled court appearance, it should
pe noted that ventilation and air fitration has to be sufficient to ansure that tere i ne risk of
airbarne fransmission of DOVIR-19.

Page & Suspected or Confirmed Cases

* Wil the court biz keeping 2 log of all coun atiendess in order to faciiitate contact tracing after a
COWD-positive case = confirmead?

% HYAL systems are an area of major concern. The circulation, replacement and filtration of air in
courthouses and courlraoms B now & mizjor poirt of concern because of the buliding bady of
information that COVID-19 is ranamitted by aborne means, if there is not praper reglacement and
filtration of the air with fiters capable of capturing the COVID- 15 virgs, then there is 3 sericus risk
that the HVAC systerm may Become 3 means of tfransmitting the virus throughout the courthause
rather than preventing such fransmission,
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»  HYAC systems need to be inspactec by persons with the subiect matier expertise 1o 25538
whether they are able to appropriately circulste, replace and filier the air in courthouses snd
courtrooms =0 as 1o pravent sirborne transmission of COVID-12. Written raports showdd be provdded
1o fustice participants, including bargaining agents.

Page 8: Human Resources ~ Qcoupational Health and Safety

s Staf, courthouse workers and managers wili have to be provided with appropriate training o
ensure that they can carry out their duties in s healthy and safe way. This Iraining will need 1o ba
rompleted before courts resume in-persan operations.

e The plan suggests that OHS inspections will be conductad by a manager, ohe unjon
representative and security perssannel. Whiig an inspecton of this nature should take place, there
shouid alsa be an inspection by g person who has the reguisite medical and/ar pccupational health
ard safety expertise in order {0 assess whether the proposed talth and safety protocals are
satisfactory. An inspection of the HVAC systern should alse be cornpleted by 3 competent parson.

Bage 2 Warkine fress and Meeting Booms

o Nasks should be worn in all working sreas and meeting rooms, Workers whus have their own
clused office with 2 door may remove their masks # their office doors are dosed and there sre no
other aooupants in the office, Officss should be disinfested after each use.

Page 10: Personal Protective Exudpmient

«  The section states thal PPE inchudes gloves and masks, Generally, itis understood that PPE
would mean madical grade gloves srud masks [N-95 masks). i is not clear if that is what is meant
hare. Parhaps it would be best to say whether masks means medical grage masks or non-medical
miasks.

Page 10 Non-Medicgl Mashs

e inthis sechion of the pravious section (PPE), it should be emphasized that masks should be worn
2t al Brmes and, 5t the very least, it svery siuatian where a two-rmeter distance cannot be
maintained including in elevators, common areas, stairwells, entrieg/exits, lunchrooms, bathrooms,
ste. As suggested above, masks should be worn at all times except whers wirkers have their awn
closed office with 3 doos in whith Cage thay may remuee thedr masis I thelr oifice doors are closed
and they are zlone {or where accommaodation is reguired),

Page 10;_Guiding Principles for Incraasing Access to Work Sites
e Agaln, does “work site” mean CAS offfces or does it include courthouses/couriropms?
s The respening plan should take into account the individual tircumsiances of employess and the
sccommodation needs of groups with increased vulnerability to COVID-19 relaten complications {or
winerable family members) and chilidcare/eldercare responsibilifies.

Page 1} Hepiglyy Services

s The Faderst Court of &poeal should modermimg its registry 1o ailow e-filing of documents on &
permunent basis, simitar to what has already be done by the Tox Towrt of Canads snd the Federal
Court of Canada.

s The registey personnel who are raguired to wesr gloves should of course be supplied with the
gioves, and such personned should be provided with training on the appropriate use. donning,
removal and disposal of gloves.

»  Assuggested above, registry personnel shiguid wear masks at all tirnes except where they have
their own tlosed office with g door in which case they may remove thelr masks if their office doors
are closed and no one else is present.

Page 12: Pavinents Recelved

s The second last buliat refers to a "hydro-ziveholic” sohition. Does this mean hand sanitizer? §
sa, it would likely be better to siowply use the expressien “hardd sanitizer”

Fage 12: Security — Protective Security Oificers of Chaufiours
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& We repest our comment shout the evact meaning of “members of the courte”

B

]
:

T

sA9(1)  page 35: Annex & ~ Gensral Precautionary Measures

z  We recommend adiding 3 bullet 10 the effect that hands shoold be disindected with hand
sanitizer on entry and exit fram a courthouse butlding, courtrotm, meeting room, el

ADDITIONAL POINTS

e Federal courts and tribunals should assess thelr rules 1o deternming how proceedings can be
conducted in a healthy and safe marnern

e itisunclear from the documaent what expert medical, public heaith, or cocupational hesith and
safety advice that the CAS has sought and relied uporn in preparing the document. in the interests of full
transparency arnd cooperation with justice staieholders {Guiding Principle 5}, this information should be
providesd.

s Courthouse workers, judiciary, court security, managers, etc, need to be given adequats training
on health and safety protocels and how to perform their dutfes in a Bealthy and safe mannsn This
training must ke completed hefora courts reapen,

» & rgre detailed plan must be provided on the enhanced cleaning that will be done st
courtiouses, i Judges” chambers are used by more than one judge, they should be clezned and
dizinfected after each ncoupant,

e itisunciear from the document how the use of such facilives as washrooms will be managed. For
example, will the use of washropms be fimited to one peeson &t 8 tme? Wil there be access 1o
touchiens seap dispensers? A more comprehensive plan is required.

¥ Signage and markings need to be put in place at courthousss 1o ensurs, for srample, appropriats
physical distancing, one-way waltking areas, 58215 that mav ang mav not be used, o1

¢ Consiceration should be glven 1o having medical professionals on hand at the screening point to
assist in the screening of court attendess,

& & comprehensive risk assessment should be conducted at sach pourthouse by persenneh with the
appropriate medical and health ang safety axpertise. An oocupational heaith and safely inspection by
managers, union reprasentatives, etn, does not mest this reguirement. These risk assessments need to
be compieted and anw deficiencies corracied before in-perion court operations resume, There have
besn instances where some federsl courts {e.g., Tax Court of Canada) have conducied hearings in
facilities such as hotels or gymnasiurs. Risk sssessments of these facififes would be required as well f
they are ta be used. The risk assessment reports should ke provided 1o justice stakeholders inchuding
sargaining agerds.

¢ HVAC assesaments need 10 b conductad gt each courthouse o ensure that there is appropriste
ventilation, afr repiscoment and alr Bltration se as 1o prevent aivbarne transmission of COVID-12, These
assessments must be carrisd cut by personnel with the appropriate quaklifications and may require
addivonal input by medice! experts.
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Jajc-ajj.ca;

Correspondence from the Deputy Minister of Justice and Deputy Attorney General of
Canada

Thank you for vour correspondence of August 19, 2020, concerning the reopening of
federal courthouses.

At the outset, please accept this response on behalf of the Honourable David Lametti,
Minister of Justice and Attorney General of Canada; the Honourable Jean-Yves Duclos,
President of the Treasury Board; the Honourable Anita Anand, Minister of Public
Services and Procurement and Accessibility; the Honourable Patty Hajdu, Minister of
Health; and Dr. Theresa Tam, Chief Public Health Officer of Canada.

As you know, the Courts Administrative Service (CAS) provides services to the Federal
Court of Appeal, the Federal Court, the Court Martial Appeal Court of Canada, and the
Tax Court of Canada (the Courts). Due to the fluidity and complexity of the COVID-19
pandemic, the resumption of in-person court hearings must be informed by the best
available scientific and medical knowledge and empirical data while ensuring Canadians
have access to justice. The health and safety of the members of the Courts, counsel,
litigants, and all Canadians is paramount.

Please be assured that the Resuming In-Person Court Operations Guide (CAS Guide),
which was developed early this summer, adheres to the guidance and direction on public
health measures provided by the Public Health Agency of Canada (PHAC), as well as to
the advice provided by local public health officers across the country. The CAS Guide
also adheres to the guidance for federal public workplaces as outlined in the Guidebook
for the Easing of Restrictions, provided by the Office of the Chief Human Resources
Officer at the Treasury Board of Canada Secretariat (TBS-OCHRO) as the employer for
the core public administration. All guidance provided to federal government emplovers is
based on the precautionary measures and recommendations of the PHAC

In addition, Health Canada and the PHAC are closely monitoring the scientific and
medical studies regarding COVID-19, including those that examine how the virus is
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transmitted, and will continue to align their guidance based on the latest information.
Given that the number of cases (epidemiology) of COVID-19 varies in each jurisdiction,
advice regarding the wearing of non-medical masks also varies in each jurisdiction. It
may be helpful for you to know that the wearing of non-medical masks, or cloth face
coverings, is recommended in jurisdictions where local epidemiology and rate of
community transmission warrant it, or when it is not possible to maintain a two-metre
physical distance from others, particularly in crowded public settings.

Accordingly, it will be up to the Courts served by the CAS to determine, in consultation
with local public health authorities, whether circumstances require the mandatory use of
non-medical masks in the Courts. [ understand that the CAS has reviewed the layout of
all courtrooms and has implemented measures to maintain physical distancing. Where it
is not possible to maintain a distance of two-metres, Plexiglas dividers have been
installed. As the COVID-19 pandemic evolves, Health Canada and TBS-OCHRO are
committed to ensuring that the health guidance provided to public servants, and to all
Canadians, is revised and communicated as quickly and appropriately as possible. I can
assure you that all workplace plans will be reviewed and adjusted with the latest health
guidance and precautionary measures.

Public Services and Procurement Canada (PSPC) is responsible for the management of
federal office buildings. It may interest you to know that PSPC has confirmed that current
public health and industry guidance (for example, from the American Society of Heating,
Refrigerating and Air-Conditioning Engineers [ASHRAE]) recommends avoiding
stagnant air conditions and promoting airflow. In their document entitled Heating,
Ventilation, Air-Conditioning (HVAC) Minimum Requirements—(COVID-19), PSPC
includes enhancing the quantity and quality of air circulation by increasing the hours of
operation of HVAC systems and increasing the percentage of outdoor airflow, while
maintaining temperature and humidity levels as per the National Joint Council
Occupational Health and Safety Directive.

As you may know, there is an interdependence between airflow and filtration; the higher
rated the filter, the greater the resistance to airflow that impedes air circulation. Like the
other potential enhancements to HVAC operation, the choice of filter is a function of
system design and capacity particular to each building managed by PSPC. As such, the
PSPC guidance notes using the highest rated filter for which the particular system was
designed, with an emphasis on ensuring that filters are clean and properly fitted to
prevent airflow bypass. PSPC’s HVAC guidance incorporates the ASHRAE
recommendations in the federally owned and leased buildings in which CAS operates,
and PSPC will be following up with building operators to verify that the elements of the
current PSPC HVAC guidance are being implemented.

Given that the COVID-19 pandemic is an evolving situation, as well as the fact that
workplace plans are “ever-green” documents, the CAS advises that they will ensure that
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the CAS Guide is amended and measures modified accordingly if new public health
guidance is 1ssued. Any amendments will be made in consultation with the Courts, and
will be communicated and implemented without undue delay.

It may be helpful for you to know that the Department of Justice Canada is currently
engaging with our provincial and territorial counterparts on a number of legal issues
raised by the COVID-19 pandemic, including the safe restoration of court operations.
This includes the Action Committee on Court Operations in Response to COVID-19,
which is co-chaired by the Right Honourable Richard Wagner, Chief Justice of the
Supreme Court of Canada, and Minister Lametti. While the provinces and territories are
responsible for the administration of justice within their jurisdictions, the Committee
provides, in a cooperative fashion, guidance to courts across Canada as they determine
the best way to safely restore operations.

For example, the Committee released T7p Sheets on all phases of the jury trial process,
one of the most pressing challenges courts are facing during this time. The Committee
also released the Court Audit Tool: Adapting Small Court Spaces and Identifying
Alternative Facilities to illustrate health and safety considerations that can be applied to
complete an inventory of useable court space within a jurisdiction, and to offer guidance
for the selection of alternative facilities where existing court spaces cannot be adapted to
safe usage in response to the COVID-19 pandemic.

To ensure the safety of departmental employees who are required to attend third-party
premises, the Department engaged with the Association of Justice Counsel (AJC) through
its membership on internal departmental health and safety committees to co-develop
guidance for employees, entitled Occupational Health and Safety Tips: Working at Third-
Party Premises, in addition to Direction on Health and Safety Protocol Breaches in
Court. This supplemental guidance material provides employees with measures to keep
themselves safe, and includes guidance for employees and managers on what to do if
protocols are not respected. The Department has also implemented proactive steps such
as providing employees with non-medical masks, travel hand-sanitizer, and protocols if
they are required to handle documents. Please be assured that the Department is
committed to on-going engagement with the AJC and all bargaining agent colleagues on
matters of occupational health and safety. I thank you for your continued commitment in
doing the same.

I would like to assure you and the members of the AJC that the health and safety of
public service counsel, public servants, members of the judiciary, and the Canadian
public remain our top priority.

Thank you again for writing.

Sincerely,
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Nathalie G. Drouin, Ad. E.
Deputy Minister of Justice and Deputy Attorney General of Canada

¢.c.. The Honourable David Lametti, P.C., Q.C., M.P.
Minister of Justice and Attorney General of Canada

The Honourable Jean-Yves Duclos, P.C.., M.P.
President of the Treasury Board

The Honourable Anita Anand, P.C., M.P.
Minister of Public Services and Procurement and Accessibility

The Honourable Patty Hajdu, P.C., M.P.
Minister of Health

Dr. Theresa Tam
Chief Public Health Officer of Canada.
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